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by settling (in the "Moslem world''); for they are not
allowed to reside for an entire year unless they relinquish
the status of ally (hukm al-ahd) and become dhimmis.
They may however reside for a shorter time without pay-
ing the jizyah. (ii) By the terms of the agreement they
preserve their ownership (milk} in the lands but pay kharaj
on the lands in consideration therefor. According to al-
Shafi'i,1 the jizyah to be paid yearly should be a definite
sum, for there is no advantage, he goes on to say, in stipu-
lating that the kharaf shall be so much per farib when
there is a produce, since crops may fail or be abundant, and
so the amount which will be collected is never known. This
kharaj is of the nature of a jizyah which is levied on them
so long as they persist in unbelief but lapses upon their
conversion to Islam. It is also allowed not to provide for
the payment of a jizyah. These people may sell their lands
to any persons they desire, including Moslems and dhimmis.
When they sell their lands among themselves, the amount
of kharaj is not affected, but if they sell them to Moslems,
the latter do not pay kharaj. If, finally, the land is sold to
a dhimmi, from one point of view the tax should also lapse,
because by being a dhimmi the owner remains outside of the
scope of the treaty by which the tax was collected, since that
treaty was made with the " allies "; but from another point
of view the kharaj should not be allowed to lapse, because
the dhimmi, like the allies, is also an unbeliever.

When the kharaj lapses with respect to some of the lands
by reason of the owners being Moslems (bi islam ahlihi},
if the kharaj was assessed on the basis of area, at the rate
of so much silver or grain per jarlb of area, the remain-
ing lands pay the usual rate, which is not increased to allow
for the part that has lapsed. If, however, the kharaj was

1 Umm, vol. iv, p. 104.